STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,227
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng hi m coverage for acupuncture treatnents under the

Vernont Heal th Access Program ( VHAP).

FI NDI NGS OF FACT

1. The petitioner is a VHAP recipient who is in
treatment for tendonitis in his left arm The petitioner
applied | ast Decenber for acupuncture treatnents for his
condition at the suggestion of his physician and physi cal
therapist. He was notified by PATH i n m d- Decenber t hat
acupuncture treatnents are not covered under the VHAP program

2. The petitioner appeal ed on Decenber 27, 2002 and a
heari ng was schedul ed for January 7, 2003 and reschedul ed at
the parties’ request for February 13, 2003. At that tinme, the
petitioner presented his own testinony but presented no
medi cal evidence in support of his claim The petitioner

testified, credibly, that he had been treated successfully
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w th acupuncture in the past for nedical problenms. He said
that his other therapies had not been effective and that he
felt acupuncture would be worth a try, would be safe because
acupuncturists are licensed and would likely be | ess expensive
than other therapies. He felt that PATH s position was
“arbitrary and capricious” in denying his request.

3. The petitioner was advised at the hearing that he
needed witten docunentation fromhis nedical providers of his
condition and their recommendations. He was al so advi sed t hat
t he Board has upheld PATH s refusal to pay for acupuncture
therapy for any recipients in the past and was told that he
coul d obtain copies of these decisions fromthe Board office
in order to prepare his argunents. The petitioner indicated
that he would file additional information and |egal argunent
and the record was | eft open to do so.

4. The petitioner has filed no further evidence in the

four nmonths since the hearing was hel d.

ORDER

The Departnent's decision is affirned.

REASONS
PATH s Medi caid regul ati on, which applies to VHAP

coverage as well, states that “[a] cupuncture and services
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performed in connection with acupuncture are not covered.”
M618. PATH has taken this position because the efficacy of
acupuncture as a treatnment for various conditions has not been
scientifically established and because the treatnents are not
performed by its professional nedical providers. See Fair
Hearing No. 15,645. The petitioner argues that this policy is
arbitrary and capricious but he has presented no evi dence
chal | engi ng PATH s position.

As the Departnent's decision denying VHAP acupuncture
coverage to the petitioner is in accordance with its
regul ations, the Board is bound to uphold the Departnent's
decision. 3 V.S.A 8 3091(d). See Fair Hearing Rule 17.
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